
FRAP 46. Attorneys

(a) Admissionto theBar.

(1) Eligibility. An attorneyis eligible for admissionto thebarofa courtof appealsif that
attorneyis of goodmoralandprofessionalcharacterandis admittedto practicebefore
the SupremeCourtof the UnitedStates,the highestcourtof a state,anotherUnited
Statescourtof appeals,or aUnitedStatesdistrict court(including thedistrict courts
for Guam,theNorthernMarianaIslands,andtheVirgin Islands).

(2) Application. An applicantmustfile anapplicationfor admission,on aform approved
by the court that containstheapplicant’spersonalstatementshowingeligibility for
membership.Theapplicantmustsubscribeto the following oathor affirmation:

“I, ______, do solemnly swear [or affirmi that I ~vill conduct
myselfasan attorneyandcounselorofthis court,uprightly and
accordingto law; andthatI will supporttheConstitutionof the
UnitedStates.”

(3) AdmissionProcedures.Onwritten ororal motion ofa memberofthecourt’sbar, the
courtwill acton theapplication.An applicantmaybeadmittedby oralmotion in open
court. But,unlessthecourtordersotherwise,anapplicantneednot appearbeforethe
court to be admitted. Upon admission,an applicantmust pay the clerk the fee
prescribedby local ruleor courtorder.

(b) Suspensionor Disbarment.

(1) Standard.A memberofthecourt’sbaris subjectto suspensionordisbarmentby the
court if themember:

(A) hasbeensuspendedor disbarredfrom practicein anyothercourt; or

(B) is guilty of conductunbecominga memberof thecourt’sbar.

(2) Procedure.Themembermustbegivenanopportunityto showgoodcause,within the
time prescribedby thecourt,why themembershouldnot besuspendedor disbarred.

(3) Order. The courtmustenteran appropriateorderafterthememberrespondsanda
hearingis held,if requested,or afterthetime prescribedfor a responseexpires,if no
responseis made.

(c) Discipline. A court of appealsmay disciplinean attorneywho practicesbefore it for
conductunbecominga memberof the baror for failure to comply with any courtrule.
First, however,thecourtmust afford theattorneyreasonablenotice,an opportunity to
show causeto thecontrary,and,if requested,a hearing.
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(As amendedMar. 10, 1986, eff. July 1, 1986; Apr. 24, 1998,eff. Dec. 1, 1998.)

11thCir. R. 46-1 Attorneys.

(a)BarAdmissionandFees.Onlyattorneysadmittedto thebarof thisCourtmaypracticebefore
the court,exceptasotherwiseprovidedin this rule. Admissionis governedby FRAP46 andthis
EleventhCircuit Rule. To requestadmissionto thebar, an attorneymustcompletean application
form, available on the Internetat www.calI .uscourts.gov,and submit the form to the clerks
principaloffice in Atlanta. The applicationform mustbe accompaniedby:

• acertificateof goodstandingissuedwithin theprevioussix monthsfrom acourtdescribed
in FRAP46(a)(1);and

• a non-refundableadmissionfee of $170.00 payableto Clerk, U.S. Court of Appeals,
EleventhCircuit.

Eachmemberof the bar hasa continuing obligation to keepthis court informedof any
changesto addresses,phonenumbers,fax numbers,ande-mailaddresses.

(b) Renewalof BarMembership~InactiveStatus.Eachattorneyadmittedto thebarofthiscourt
shall paya barmembershiprenewalfeeof$10.00everyfive years. A newcertificateof admission
will fbi issueuponpaymentof this fee. An attorneyadmittedafier April 1, 1989, mustpay this
renewalfee to theclerk everyfive yearsfrom thedateof admission.An attorneyadmittedhejöre
April 1, 1989, mustpay this renewalfee to theclerk during the monthindicatedin thefollowing
schedule,andthen during that samemontheachfive yearsthereafter:

LastName(initial) PaymentDue

A - [) April, 1994
May, 1994

I. - R June,1994
S-Z July, 1994

Duringthe!~rstweekof themonth in which anattorneysrenewalfeeis due,theclerk shallsend
anoticeto theattorneyattheaddressOfl theroll of attorneysadmittedto practicebeforethis court
(attorneyroll), andadvisetheattorneythat paymentof therenewalfee is dueby the lastday ofthat
month. if thenoticeis returnedundelivereddueto an incorrectaddress,no furthernotice will be
sent. If the renewalfee is not paid by the lastday of the month in which thenotice is sent, the
attorney’smembershipin thebarof this courtwill he placedin inactivestatusfor a periodof 12
months,beginningon the first day of thenext month. An attorneywhosebar membershipis in
inactivestatusmay not practicebeforethe court. To renewa bar membership,including one in
inactivestatus,anattorneymustcompletea bar membershiprenewalform, availableon the internet
at www.cal 1 .uscourts.gov,and submit the form to the clerk’s principal office in Atlanta. The
renewalform must be accompaniedby a non-refundablebar membershiprenewalfee of $10.00
payableto U.S. Court ofAppeals,Non-AppropriatedFund, 11th Circuit.
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After 12 monthsin inactivestatus,if an attorneyhasnot paid thebar membershiprenewalfee,
theclerk shall strike theattorney’snamefrom theattorneyroll. An attorneywhosenameis stricken
from theattorneyroll dueto nonpaymentof therenewalfeewhothereafterwishesto practicebefore
thecourtmustapply foradmissionto thebarpursuantto section(a) ofthis rule, unlesstheattorney
is eligible to be admittedfor aparticularproceedingpursuantto section(c) of this rule.

(c) Admission for ParticularProceeding.The following attorneysshall be admittedfor the
particularproceedingin which they are appearingwithout the necessityof formal applicationor
paymentof the admissionfee: anattorneyappearingon behalfof theUnitedStates,a federal public
defender,an attorneyappointedby a federalcourtundertheCriminal JusticeAct or appointedto
representapartyin formapauperis.Attorneysin thesecategorieswhodesireto receiveanadmission
certificatefrom the EleventhCircuit mustpay theadmissionfee.

(d) Pro Hac Vice Admission. An attorneywho doesnot residein the circuit but is otherwise
eligible for admissionto thebarpursuantto FRAP46 andthisRulemayapplyto appearprohacvice
in aparticularproceeding.Thefollowing itemsmustbe provided:

• a completedApplication to Appear Pro Ilac Vice form, available on the Internet at
www.calI .uscourts.gov,with proofof service;

• acertificateof goodstandingissuedwithin theprevioussix monthsfrom thehighestcourt
of any stateoranotherUnitedStatesCourt ofAppeals;and

• anon-refundableprohacvice applicationfee of $50.00,payableto U.S. Court of Appeals,
Non-AppropriatedFund, 11th Circuit.

An attorneymayapply to appearbeforethis courtprohacvice only two times.

To practicebefore the court, an attorneywho residesin the circuit or who hastwo times
previouslyapplied to appearbefore this courtpro hac vice,must appiy for admissionto the bar
pursuantto section(a) of this rule, unlesstheattorney is eligible to he admitted for a particular
proceedingpursuantto section(c) ofthis rule.

The clerk is authorizedto grant an applicationto appearpro haevice in an appealnot yet
assignedorundersubmission,in suchcircumstancesasdeterminedby thecourt,whenan attorney
meetstherequirementsof therules.

(e) Entryof Appearance.Theclerkmaynot acceptfilings from anattorneywhois notamember
ofthecourt’s barorwho is not admittedfortheparticularproceedingpursuantto court rulesorcourt
order. An attorneyshall file an Appearanceof CounselForm in eachappealin which theattorney
participateswithin 14 daysafternotice is mailedby theclerk. After theexpirationof 14 days,the
clerk maynotacceptfilings (otherthanabrief) from an attorneywhowassentsuchnotice until the
attorneyfiles anAppearanceof CounselForm. Whenan attorneywho hasnot filed an Appearance
of CounselForm tendersa brief for filing, the clerkshall treat thefailure to file an Appearanceof
CounselForm asadeficiencyin the form of abriell A motion to file an Appearanceof Counsel
Form out of time is not required.A court—appointedattorneyis not reqwredto file an Appearance
of CounselForm, and theclerk maytreat this court’s order appointingcounselasan appearance
form.
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An Appearanceof CounselForm mustbe filed prior to oral argumentby anyattorney(except
court-appointedcounsel)intendingto argue.

(0 Certificateof Admission. Upon admissionto thebarof this court, theclerk will sendthe
attorneya certificateofadmission. if theattorneythereafterrequestsaduplicateofthecertificate
ofadmission,it will he providedto counseluponpaymentofa feeof$I 5.00madepayableto Clerk.
U.S. Court of Appeals,EleventhCircuit.

(g)AttorneyDiscipline. Thiscourthasadoptedrulesgoverningattorneyconductanddiscipline.
SeeAddendumEight.

(h) Appointmentor Withdrawal of Counsel.

(1) AppellateObligationsof RetainedCounsel. Retainedcounselfor a criminaldefendanthas
an obligation to continue to representthat defendantuntil successorcounseleither enters an
appearanceor is appointedunder the Criminal Justice Act, and may not abandonor cease
representationof a defendantexceptuponorderof thecourt.

(2) HabeasCorpusor 28 U.S.C. ~2255 PauperAppeals. When any pro seappealfor either
habeascorpusor 2255 relief is classified for oral argument,counselwill normally be appointed
undertheCriminalJusticeActbeforetheappealis calendared.Thescreeningpanelwhichclassifies
theappealfor oral argumentwill advisetheclerk who will thenobtain counselundertheregular
procedure.

(3) RelievingCourtAppointedCounselon Appeal. Counselappointedby thetrial courtshall
not berelievedon appealexceptin theeventof incompatibilitybetweenattorneyandclientor other
seriouscircumstances.

(4) Criminal JusticeAct Appointments. TheJudicial Council of this circuit hasadoptedthe
EleventhCircuit PlanundertheCriminalJusticeAct andGuidelinesfor CounselSupplementingthe
EleventhCircuit PlanundertheCriminal JusticeAct. SeeAddendumFour.

(5) Non-Criminal JusticeAct Appointments. This court hasadoptedrules governingNon-
Criminal JusticeAct Appointments. SeeAddendumFive.

1.0.?. -

1. Admissions. There is no formal swearing-inceremony.

2. CheckReturnedfor InsuffIcientFunds. Whena checkin paymentofafee is returnedunpaidby
a/Inancial institutiondueto insufJIcientfi,nds,counselmustthereafterpaytheleebymoneyorder
or cashier‘s checkmadepayableto thesameentity or accountasthereturnedcheck. In addition,
because28 USC. § 1913 imposesa/Ceqf$45.00when a checkis returnedfor insuffIcientfunds,
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counselmustalso remit a separatemoneyorder or cashier‘s checkin theamountof$45.00made
payableto “Clerk, US. Court ofAppeals,EleventhCircuit.”

3. ComponentsofAttorneyAdmissionFee. The$170attorneyadmissionfee is composedof Iwo
separatefees. A nationaladmissionICe of$150hasbeenprescribedby theJudicial Conferenceof
the UnitedStatesin the CourtofAppealsMiscellaneousFeeScheduleissuedpursuantto 28 US.C.
§ 1913. This$150admissionfCc is remittedto thefederaljudiciary. A local admissionfeeof$20
hasbeenprescribedbythis courtpursuantto FRAP46(’a)(3). This$20admissionfeeis deposited
in the court~snon-appropriatedfundaccountto be usedforthe benefitofthe benchandbar in the
administrationofjustice.
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